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Bureau of Indian Affairs, Interior § 170.5a 

of State or Indian tribal lands, the 
Commissioner shall plan, survey, de-
sign and construct roads on the Fed-
eral-Aid Indian Road System to pro-
vide an adequate system of road facili-
ties serving Indian lands. 

§ 170.4 Approval of road construction 
activities. 

The Secretary of Transportation or 
his authorized representative shall ap-
prove the location, type, and design of 
all projects on the Federal-Aid Indian 
Road System before any construction 
expenditures are made. All such con-
struction shall be under the general su-
pervision of the Secretary of Transpor-
tation or his authorized representative. 

(23 U.S.C. 208) 

§ 170.4a Selection of road construction 
projects. 

The Commissioner, who is respon-
sible for the planning, surveys and de-
sign, shall keep the appropriate local 
tribal officials informed of all tech-
nical information relating to the 
project alternatives of proposed road 
developments. The Commissioner shall 
recommend to the tribe those proposed 
road projects having the greatest need 
as determined by the comprehensive 
transportation analysis. Tribes shall 
then establish annual priorities for 
road construction projects. Subject to 
the approval of the Commissioner, the 
annual selection of road projects for 
construction shall be performed by 
tribes. Funds available for the con-
struction of roads on the Federal-Aid 
Indian Road System shall not be used 
for the capital improvement to pri-
vately-owned property. (39 Stat. 355) 

§ 170.4b What formula will BIA use to 
distribute $25 million of fiscal year 
2004 Indian Reservation Roads Pro-
gram funds? 

On December 10, 2003, we will dis-
tribute $25 million of fiscal year 2004 
IRR Program funds authorized under 
the Surface Transportation Extension 
Act of 2003, Pub. L. 108–88. We will dis-
tribute the funds to Indian Reservation 
Roads projects on or near Indian res-
ervations using the relative need for-
mula established and approved in Janu-
ary 1993. The formula has been modi-
fied to account for non-reporting 

States by inserting the latest data re-
ported for those states for use in the 
relative need formula process. 

[68 FR 67943, Dec. 5, 2003] 

EFFECTIVE DATE NOTE: At 68 FR 67943, Dec. 
5, 2003, § 170.4b was revised, effective Dec. 10, 
2003 through Sept. 30, 2004. 

§ 170.5 Right-of-way. 

(a) The procedure for obtaining per-
mission to survey and for granting any 
necessary right-of-way are governed by 
part 169 of this chapter. Tribal consent 
as required under § 169.3(a) may be 
made by public dedication where prop-
er tribal authority exists. Before any 
work is undertaken for the construc-
tion of road projects, the Commissioner 
shall obtain the written consent of the 
Indian landowners. Where an Indian 
has an interest in tribal land by virtue 
of a land use assignment, such consent 
shall be obtained from both the land-
holder of the assignment and the In-
dian tribe. Right-of-way easements are 
to be on a form approved by the Com-
missioner. 

(b) If it appears that the road might 
be transferred to the tribe, the county 
or the State within 10 years, then be-
fore such construction is undertaken, 
right-of-way easements for the project 
shall be obtained in favor of the United 
States, its successors and assigns, with 
the right to construct, maintain, and 
repair improvements thereon and 
thereover, for such purposes and with 
the further right in the United States, 
its successors and assigns, to transfer 
the right-of-way easements by assign-
ment, grant or otherwise. 

§ 170.5a Employment of Indians. 

The Bureau of Indian Affairs road 
program shall be administered in such 
a way as to provide training and em-
ployment of Indians. The Commis-
sioner may contract with tribes and In-
dian-owned construction companies, or 
the Commissioner may purchase mate-
rials, obtain equipment and employ In-
dian labor in the construction and 
maintenance of roads. 

(36 Stat. 861; 78 Stat. 241, 253; 78 Stat. 257; 25 
U.S.C. 47; 42 U.S.C. 2000e(b), 2000e-2(i); 23 
U.S.C. 208(c)) 
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